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Legislature — Meaning

The term legislature has been derived from the Latin word lex, which means a
distinct kind of legal rule mainly of general application. This rule is named
legislation, and the institution, which enacts it on behalf of the people, is known as
legislature.

The Parliament of India, which is the creation of the Constitution, is the supreme
representative authority of the people. It is the highest legislative organ. It is the
national forum for the articulation of public opinion.

The President, the Council of States and the House of the People. In 1954, the Hindi
names ‘Rajya Sabha’ and ‘Lok Sabha’ were adopted by the Council of States and the
House of People respectively. The Rajya Sabha is the Upper House (Second
Chamber or House of Elders) and the Lok Sabha is the Lower House (First Chamber
or Popular House). The former represents the states and union territories of the
Indian Union, while the latter represents the people of India as a whole. Though
the President of India is not a member of either House of Parliament and does not
sit in the Parliament to attend its meetings, he is an integral part of the Parliament.
This is because a bill passed by both the Houses of Parliament cannot become law
without the President’s assent.

Rajya Sabha (Council of States)

I.  The maximum strength of the Rajya Sabha is fixed at 250, out of which, 238
are to be the representatives of the states and union territories (elected
indirectly) and 12 are nominated by the president.



V.

The representatives of states in the Rajya Sabha are elected by the elected
members of state legislative assemblies.

The representatives of each union territory in the Rajya Sabha are indirectly
elected by members of an electroral college specially constituted for the
purpose.

The president nominates 12 members to the Rajya Sabha from people who
have special knowledge or practical experience in art, literature, science and
social service. The rationale behind this principle of nomination is to provide
eminent persons a place in the Rajya Sabha without going through the
process of election.

The Rajya Sabha (first constituted in 1952) is a continuing chamber, that is, it
is a permanent body and not subject to dissolution. However, one-third of
its members retire every second year. Their seats are filled up by fresh
elections and presidential nominations at the beginning of every third year.
The retiring members are eligible for re-election and renomination any
number of times.

Lok Sabha (House of People)

V.

The maximum strength of the Lok Sabha is fixed at 552. Out of this, 530
members are to be the representatives of the states, 20 members are to
be the representatives of the union territories and 2 members are to be
nominated by the president from the Anglo-Indian community.
Representation of States The representatives of states in the Lok Sabha
are directly elected by the people from the territorial constituencies in
the states. The election is based on the principle of universal adult
franchise.

The president can nominate two members from the Anglo-Indian
community if the community is not adequately represented in the Lok
Sabha.

Unlike the Rajya Sabha, the Lok Sabha is not a continuing chamber. Its
normal term is five years from the date of its first meeting after the



general elections, after which it automatically dissolves. However, the
President is authorised to dissolve the Lok Sabha at any time even before
the completion of five years and this cannot be challenged in a court of
law.

Each House of Parliament has its own presiding officer. There is a Speaker and a
Deputy Speaker for the Lok Sabha and a Chairman and a Deputy Chairman for the
Rajya Sabha.

Legislative Procedure

The legislative procedure is identical in both the Houses of Parliament. Every bill
has to pass through the same stages in each House. A bill is a proposal for legislation
and it becomes an act or law when duly enacted. Bills introduced in the Parliament
are of two kinds: public bills and private bills (also known as government bills and
private members’ bills respectively).

Ordinary bills, which are concerned with any matter other than financial
subjects.Every ordinary bill has to pass through the following five stages in the
Parliament before it finds a place on the Statute Book:

1. First Reading

An ordinary bill can be introduced in either House of Parliament. Such a bill
can be introduced either by a minister or by any other member. The member
who wants to introduce the bill has to ask for the leave of the House. When
the House grants leave to introduce the bill, the mover of the bill introduces
it by reading its title and objectives. No discussion on the bill takes place at
this stage. Later, the bill is published in the Gazette of India. If a bill is
published in the Gazette before its introduction, leave of the House to
introduce the bill is not necessary.The introduction of the bill and its
publication in the Gazette constitute the first reading of the bill.

2. Second Reading



During this stage, the bill receives not only the general but also the detailed
scrutiny and assumes its final shape. Hence, it forms the most important
stage in the enactment of a bill. In fact, this stage involves three more sub-
stages, namely, stage of general discussion, committee stage and
consideration stage

Stage of General Discussion The printed copies of the bill are distributed
to all the members. The principles of the bill and its provisions are
discussed generally, but the details of the bill are not discussed. At this
stage, the House can take any one of the following four actions: (i) It may
take the bill into consideration immediately or on some other fixed date;
(ii) It may refer the bill to a select committee of the House; (iii) It may
refer the bill to a joint committee of the two Houses; and (iv) It may
circulate the bill to elicit public opinion. A Select Committee consists of
members of the House where the bill has originated and a joint
committee consists of members of both the Houses of Parliament.
Committee Stage The usual practice is to refer the bill to a select
committee of the House. This committee examines the bill thoroughly
and in detail, clause by clause. It can also amend its provisions, but
without altering the principles underlying it. After completing the scrutiny
and discussion, the committee reports the bill back to the House.
Consideration Stage the House, after receiving the bill from the select
committee, considers the provisions of the bill clause by clause. Each
clause is discussed and voted upon separately. The members can also
move amendments and if accepted, they become part of the bill.

Third Reading

Third Reading At this stage, the debate is confined to the acceptance or
rejection of the bill as a whole and no amendments are allowed, as the
general principles underlying the bill have already been scrutinised during
the stage of second reading. If the majority of members present and voting
accept the bill, the bill is regarded as passed by the House. Thereafter, the
bill is authenticated by the presiding officer of the House and transmitted to



the second House for consideration and approval. A bill is deemed to have
been passed by the Parliament only when both the Houses have agreed to
it, either with or without amendments.

Bill in the Second House

In the second House also, the bill passes through all the three stages, that is,
first reading, second reading and third reading. There are four alternatives
before this House: (a) it may pass the bill as sent by the first house (ie,
without amendments); (b) it may pass the bill with amendments and return
it to the first House for reconsideration; (c) it may reject the bill altogether;
and (d) it may not take any action and thus keep the bill pending.

If the second House passes the bill without any amendments or the first
House acceptsthe amendments suggested by the second House, the bill is
deemed to have been passed by both the Houses and the same is sent to the
president for his assent. On the other hand, if the first House rejects the
amendments suggested by the second House or the second House rejects
the bill altogether or the second House does not take any action for six
months, a deadlock is deemed to have taken place. To resolve such a
deadlock, the president can summon a joint sitting of the two Houses. If the
majority of members present and voting in the joint sitting approves the bill,
the bill is deemed to have been passed by both the Houses.

Assent of the President

Every bill after being passed by both Houses of Parliament either singly or at
a joint sitting, is presented to the president for his assent. There are three
alternatives before the president: (a) he may give his assent to the bill; or (b)
he may withhold his assent to the bill; or (c) he may return the bill for
reconsideration of the Houses. If the president gives his assent to the bill, the
bill becomes an act



